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APPLICANT:    Harry & Lucille Park 
 
AGENT:    Mark E. Killops, Killops Land Surveying 

 
LOCAL GOVERNMENT:  County of Del Norte 
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PROJECT LOCATION: The parcel is located in the unincorporated area of 

Del Norte County just outside the city limits of 
Crescent City, at the corner of South Railroad 
Avenue extension and Washington Blvd. extension, 
between Parkway Drive and Malaney Drive, east of 
Highway One (APN 117-020-52). 

 
PROJECT DESCRIPTION: Subdivide a relatively flat, 25.5-acre parcel into 

four parcels of 0.78 (parcel 1), 0.75(parcel 2), and 
1.34 acres (parcels 3 and 4), and one remainder 
parcel of 21.24 acres. The zoning designation is 
Light Commercial. The parcel is currently 
undeveloped.  

 
APPELLANTS: Eileen Cooper, on behalf of Friends of Del Norte.  
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SUBSTANTIVE FILE  1) Del Norte County File Permit # MS0712C, and:  
DOCUMENTS:    2) Del Norte County Local Coastal Program 
 
 
 

SUMMARY OF STAFF RECOMMENDATIONS: 
 
 
The staff recommends that the Commission, do the following: 
 

I. Determine that a  SUBSTANTIAL ISSUE exists with respect to the grounds on 
which the appeal has been filed, and; 

 
II. Hold a DE NOVO  hearing and APPROVE the coastal development permit for the 

proposed development with the conditions recommended by staff on the basis 
that the development as conditioned is consistent with the certified Local 
Coastal Program (LCP). 

 
 

I. STAFF RECOMMENDATION, MOTION AND RESOLUTION ON 
SUBSTANTIAL ISSUE 

 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed.  The proper motion is: 
 

Motion: 
 
I move that the Commission determine that Appeal No. A-1-DNC-07-023 raises 
no Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 

 
Staff Recommendation:
 
Staff recommends a NO vote.  Following the staff recommendation will result in 
the Commission conducting a de novo review of the application, and adoption of 
the following resolution and findings.  Passage of this motion via a “yes” vote 
will result in a finding of No Substantial Issue and the local action will become 
final and effective.  The motion passes only by an affirmative vote by a majority 
of the Commissioners present. 
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Resolution to Find Substantial Issue:
 
The Commission hereby finds that Appeal No. A-1-DNC-07-023 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency of the approved 
project with the Certified Local Coastal Plan. 

 
II. STAFF RECOMMENDATION, MOTION AND RESOLUTION ON DE NOVO 

 
Motion:   

 
I move that the Commission approve Coastal Development Permit No. A-1-DNC-
07-023 pursuant to the staff recommendation. 
 
Staff Recommendation of Approval: 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit as conditioned and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners 
present. 

 
Resolution to Approve Permit: 

 
The Commission hereby approves coastal development permit A-1-DNC-07-023 
for the proposed development and adopts the findings set forth below on grounds 
that the development as conditioned will be in conformity with the certified Del 
Norte County LCP.  Approval of the permit complies with the California 
Environmental Quality Act because either: 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment; or 2) there are no further feasible 
mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 
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PART ONE – SUBSTANTIAL ISSUE  
 

 
A. STAFF NOTES: 

 
Appeal Process 
 
The Coastal Commission effectively certified the County of Del Norte’s LCP in 1983.  
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea, or 
within three hundred feet of the inland extent of any beach, or of the mean high tide line 
of the sea where there is no beach, or within one hundred feet of any wetland or stream, 
or within three hundred feet of the top of the seaward face of any coastal bluff, or those 
located in a sensitive coastal resource area, such as designated “special communities.”   
 
Furthermore, developments approved by counties may be appealed if they are not 
designated the “principal permitted use" under the certified LCP.  Finally, developments 
which constitute major public works or major energy facilities may be appealed, whether 
approved or denied by the city or county.  The grounds for an appeal are limited to an 
allegation that the development does not conform to the standards set forth in the certified 
local coastal program and, if the development is located between the first public road and 
the sea, the public access policies set forth in the Coastal Act. 
 
The subject development is appealable to the Commission pursuant to Section 30603 of 
the Coastal Act and Section 21.52.020 A.2 of the Del Norte County LCP because (a) the 
approved development is located within 100’ of a wetland, and (b) a land division is a 
development that is not listed in the certified LCP as the principal permitted use in the 
zoning district where the development is located. 
     
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the 
approved project with the certified LCP.  Since the staff is recommending substantial 
issue, unless three Commissioners object, it is presumed that the appeal raises a 
substantial issue and the Commission may proceed to its de novo review.   
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
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raises a substantial issue.  It takes a majority of Commissioners present to find that no 
substantial issue is raised.   
 
The only persons qualified to testify before the Commission on the substantial issue 
question are the applicants, the appellant and persons who made their views known to the 
local government (or their representatives).  Testimony from other persons regarding 
substantial issue must be submitted in writing.   
 
Unless it is determined that there is no substantial issue, the Commission will proceed to 
the de novo motion of the appeal hearing and review the merits of the proposed project. If 
the Commission were to conduct a de novo hearing on the appeal, the applicable test for 
the Commission to consider would be whether the development is in conformity with the 
certified Local Coastal Program.  
 
The Commission received the County’s Final Local Action Notice on May 4, 2007 
(Exhibit No. 6). The local appeal period ended on May 14, 2007. The Coastal 
Commission appeal period began May 15, 2007, and ended May 29, 2007. An appeal 
from Eileen Cooper on behalf of the Friends of Del Norte was submitted to the 
Commission by fax on May 29, 2007 (Exhibit No. 7). The appeal was filed with the 
Commission in a timely manner. 
 
Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 
days from the date an appeal of a locally issued coastal development permit is filed. On 
June 21, 2007, prior to the 49th day after the filing of the appeal, the applicants submitted 
a signed 49-Day Waiver waiving the applicants’ right to have a hearing set within 49 
days from the date the appeal had been filed. 
   

 
B. FINDINGS AND DECLARATIONS   
   
The Commission hereby finds and declares: 
 
The development, as approved by the County, MS0712C, consists of (1) the subdivision 
of an approximately 25.5-acre parcel into five parcels of 0.78 acres (parcel 1), 0.75 acres 
(parcel 2), and 1.34 acres (parcels 3 and 4), and one remainder parcel of 21.24 acres, (2) 
construction of A2-6 standard curb, gutter, sidewalk and storm drain improvements for 
the full property frontage along Washington Blvd. East, (3) construction of a turnaround 
at the terminus of Railroad Ave., (4) connection to Crescent City’s regional water supply 
system, and, (5) construction of on-site sewage systems. 
 
The project site is an approximately 25-acre undeveloped parcel located in the 
unincorporated area of Del Norte County, but within the Urban Service Boundary (USB) 
of Crescent City.  The property is zoned C-2 Light Commercial. Adjacent developed 
parcels are currently supporting a variety of commercial business and government 
offices. Adjacent vacant parcels are zoned C-2 Light Commercial, C-4 General 
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Commercial and CR Commercial Recreational. Washington Boulevard extension also 
supports existing residential development to the East of the project site. 
 
 The topography of the site is flat to slightly undulating, and characterized by open areas 
that support both native and non-native grasses, forbes and trees. An area of 
approximately 0.75 acres on the Southwest portion of the property was designated as a 
“Wetland No-Disturbance Area” in 1998 as a condition of a previous tentative parcel 
map approval (MS9109C). 
 
The decision of the Planning Commission was not appealed at the local level to the 
County Board of “Supervisors.  Section 13573 of the Commission’s regulations allows 
for appeals of local approval to be made directly to the Commission without first having 
exhausted all local appeals when, as here the local jurisdiction charges an appeal fee for 
the filing and processing of local appeals. 
 
The Commission received the County’s Final Local Action Notice on May 4, 2007 
(Exhibit No. 6). The local appeal period ended on May 14, 2007. The Coastal 
Commission appeal period began May 15, 2007, and ended May 29, 2007. An appeal 
from Eileen Cooper on behalf of the Friends of Del Norte was submitted to the 
Commission by fax on May 29, 2007 (Exhibit No. 7). The appeal was filed with the 
Commission in a timely manner.  
 
Substantial Issue Analysis 
 
Section 30603(b)(1) of the Coastal Act states: 
 

 The grounds for an appeal pursuant to subdivision (a) shall be 
limited to an allegation that the development does not conform to the 
standards set forth in the certified local coastal program or the 
public access policies set forth in this division. 

 
The contentions raised in the appeal present potentially valid grounds for appeal in that 
they allege the project’s inconsistency with policies of the certified LCP.   
Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 
 

 With respect to appeals to the commission after certification of a 
local coastal program, that no substantial issue exists with respect to 
the grounds on which an appeal has been filed pursuant to Section 
30603. 

 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question.” (Cal.  Code 
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Regs., tit. 14, section 13115(b).)  In previous decisions on appeals, the Commission has 
been guided by the following factors: 
 
1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development as approved by the County presents a 
substantial issue with regard to appellants’ contentions relating to potential impacts on 
environmentally sensitive habitat areas, and visual resources. 
 
a. Allegation Raising a Substantial Issue 
 
 Protection of EHSA (Wetlands and Riparian Areas)and Water Quality. 
 
 
The primary issue raised by the appellants is an allegation that the County’s approval of 
the project is inconsistent with requirements of the Del County LCP relating to the 
protection of ESHA (wetlands and riparian areas) and water quality under the LCP.  At 
the time of the local hearing, no biological surveys or wetland delineations had been 
conducted on one of the parcels to be created, the remainder parcel. As part of the appeal, 
the appellants submitted an aerial photograph of the site dated May 31, 2006, which 
documents what appear to be scattered emergent wetlands throughout the parcel in a 
drainage associated with nearby Elk Creek.  
 
There is not a high degree of factual or legal support for the County’s decision to approve 
the project as being consistent with the ESHA and wetland protection policies of the LCP 
because the County staff report and findings for approval provide no determination about 
the presence or absence of wetlands or ESHA on one of the five parcels to be created, the 
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remainder parcel. Specifically, the appellants contend that the development would be 
inconsistent with:  
 

• LCP Policy V11.D: Wetlands, 4 , which requires 100’ buffers around wetlands; 
• LCP Policy V11.D: Wetlands,4 (g) which allows the County to resolve disputes 

over the specific boundary limits of ESHA by requiring the applicant to provide 
vegetation and/or soils maps (i.e. a wetland delineation);  

• LCP Policy VI.C 1-6: Marine and Water Resources, which state that water quality 
shall be maintained and enhanced, protects ESHA from any significant disruption 
of habitat values and restricts uses to those that are dependent on such resources, 
and requires that development in areas adjacent to ESHAs shall be designed to 
prevent impacts that significantly degrade such areas, and be compatible with the 
continuance of such habitat areas; and  

• LCP Marine and Water Resources VII.E. Riparian Vegetation 4.a, which requires 
that riparian vegetation along creeks, streams and sloughs shall be maintained for 
their habitat value and as bank stabilization.    

 

The contentions raised by the Appellant regarding ESHA and water quality impacts focus 
primarily on wetlands located on one of the five parcels to be created, the 21.24 acre 
remainder parcel. The County’s findings for approval provide no details about the 
existence of wetlands or sensitive species on this portion of the property, other than a 
reference to the “Wetland No-Disturbance Area” noted on the Southwest corner of the 
parcel on a previously approved parcel map. The County’s staff report noted that this 
designation would be noted on the new map, and that any further subdivision of the 
remainder parcel would require a biological assessment. 
 
The Appellant asserts that because no wetland delineation or biological surveys had been 
conducted on the remainder parcel, it is reasonably foreseeable that impacts of 
development on that parcel could impair habitat values, water quality and biological 
resources located on the remainder parcel. The appellant’s field observations and aerial 
photographs provided credible evidence of the potential presence of wetlands. The 
County did not request additional soils or vegetative maps as required by LCP Policy 
V11.D: Wetlands, 4 (g). Furthermore, as noted above, the County’s staff report and 
findings for approval provide no details about the presence or absence of wetlands or 
ESHA on the 21.24 acre remainder parcel.  
 
In addition, the applicant demurred on the question of Substantial Issue being raised, 
granted a 49-day hearing waiver, and authorized their agents to prepare and present, for 
the Commission staff, a supplemental wetland delineation and biological assessment.  
  
C. CONCLUSION OF PART ONE: SUBSTANTIAL ISSUE FINDINGS 
 
The foregoing contentions raised by the appellants have been evaluated against the claim 
that the approved development raises a substantial issue in regard to conformance of the 
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local approval with the certified LCP. There is not a high degree of factual or legal 
support for the County’s decision to approve the project as being consistent with the 
ESHA and wetland protection policies of the LCP because the County staff report and 
findings for approval provide no determination about the presence or absence of wetlands 
or ESHA on one of the five parcels to be created, the 21.24 acre remainder parcel.  
 
Therefore, for all of the above reasons, the Commission finds that the appeal raises a 
substantial issue of conformance of the project as approved by the County with the 
certified LCP policies with respect to the contentions raised concerning the protection of 
environmentally sensitive habitat and water quality, including, but not limited to, LUP 
Policies VI.C.6, VII.D.4, VII.E.4, and IV.D.1.f,  as the approved development raises a 
substantial issue as to whether the development would (1) protect environmentally 
sensitive habitat areas from any significant disruption of habitat values, (2) prevent 
impacts from new development on adjacent environmentally sensitive habitat areas, (3) 
adequately buffer wetlands to reduce impacts from adjacent development (4) be 
subordinate to the character of its setting, and (4) maintain riparian vegetation within the 
Coastal Zone for wildlife habitat, and stream buffer zones. 
 

 
 

PART TWO – DE NOVO  
 
 
I. STAFF NOTES 
 
1.  DE NOVO  PROCESS 

 
If the Commission finds that a locally approved coastal development permit raises a 
Substantial Issue with respect to the policies of the certified LCP, the local government’s 
approval no longer governs, and the Commission must consider the merits of the project 
de novo.  The Commission may approve, approve with conditions (including conditions 
different than those imposed by the County), or deny the application.  Since the proposed 
project is within an area for which the Commission has certified a Local Coastal 
Program, the applicable standard of review for the Commission to consider is whether the 
development is consistent with Del Norte County’s certified Local Coastal Program 
(LCP).  Testimony may be taken from all interested persons at the de novo hearing. 

 
There is not a high degree of factual or legal support for the County’s decision to approve 
the project as being consistent with the ESHA and wetland protection policies of the LCP 
because the County staff report and findings for approval provide no determination about 
the presence of absence of wetlands or ESHA on one of the five parcels to be created, the 
remainder parcel.  
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II. FINDINGS AND DECLARATIONS: 
 
The Commission hereby declares and finds as follows: 
 
The Commission hereby incorporates by reference the Substantial Issue Findings above 
into its findings on the de novo review of the project.  
 
The Commission finds that as conditioned herein, the proposed development is consistent 
with the certified Del Norte County LCP. To adequately protect sensitive wetland habitat 
and water quality, ensure the effectiveness of the wetland buffers, achieve consistency 
with LCP ESHA protection policies and reduce impacts to wildlife, the Commission 
attaches Special Condition Nos. 1-7. Special Condition 1 requires that the applicant 
record open space deed restrictions over the wetlands and wetland buffer areas to prohibit 
all future development. Special Condition 2 requires the applicant or any subsequent 
owners to prepare a subsequent wetland delineation before undertaking any development, 
including further subdivision, of the remainder parcel. Special Condition 3 requires the 
applicant to prepare a drainage plan to reduce impacts of polluted runoff on sensitive 
habitat. Special Condition 4 requires that all exterior lighting be shielded and directed 
away from wetland areas, to minimize light-related disturbance to sensitive species. 
Special Conditions 5 contains provisions to protect archeological resources, and Special 
Conditions 6 and 7 relate to the submittal and filing of the revised and final parcel maps. 
  
The project, as amended by special and standard conditions of approval contained in this 
staff report in Exhibits A and B, is consistent with the applicable provisions of the Del 
Norte County LCP. 
 
A. SITE DESCRIPTION 
 
The parcel is located in the unincorporated area of Del Norte County just outside the city 
limits of Crescent City, at the corner of South Railroad Avenue extension and 
Washington Blvd. extension, between Parkway Drive and Malaney Drive, east of 
Highway One (APN 117-020-52).  
 
The project site is an approximately 25-acre undeveloped parcel located in the 
unincorporated area of Del Norte County, but within the Urban Service Boundary (USB) 
of Crescent City.  The property is zoned C-2 Light Commercial. Adjacent and nearby 
developed parcels currently support a variety of commercial business and government 
offices. Adjacent vacant parcels are zoned C-2 Light Commercial, C-4 General 
Commercial and CR Commercial Recreational. Washington Boulevard extension also 
supports existing residential development to the East of the project site. 
 
 The topography of the site is flat to slightly undulating, and characterized by open areas 
that support both native and non-native grasses, forbes and trees. Emergent wetlands are 
scattered throughout the interior of the site, which is a drainage of Elk Creek. A drainage 
swale supports a variety of riparian and wetland vegetation, including hardhack (Spiraea 
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douglasi), an obligate wetland species, as well as other obligate/hydric species indicative 
of mesic conditions such as slough sedge (Carex obnupta), willows (Salix sp.) and native 
blackberry (Rubus ursinus). 
 
B. PROJECT DESCRIPTION 
 
The proposed development consists of (1) the subdivision of an approximately 25.5 acre 
parcel into five parcels of 0.78 (parcel 1), 0.75(parcel 2), 1.34 acres (parcels 3 and 4), and 
a remainder parcel of 21.24 acres, (2) construction of A2-6 standard curb, gutter, 
sidewalk and storm drain improvements for the full property frontage along Washington 
Blvd. East, (3) a turnaround at the terminus of Railroad Ave., (4) connection to Crescent 
City’s regional water supply system, and, (5) construction of on-site sewage systems. 
 
An area of approximately 0.75 acres on the southwest portion of the property was 
designated as a “Wetland No-Disturbance Area” in 1998 as a condition of a previous, 
County-approved, tentative parcel map approval (MS9819C), and the County’s approval 
of a tentative parcel map for the currently proposed development would carry this 
designation over as a note on the recorded final parcel map for this project. 
 
The project site is an approximately 25.5 acre undeveloped parcel located in the 
unincorporated area of Del Norte County, but within the Urban Service Boundary (USB) 
of Crescent City. The property is within the Elk Creek drainage, approximately 0.5 miles 
from Elk Creek, and zoned C-2 Light Commercial. Adjacent developed parcels are 
currently supporting a variety of commercial business and government offices. Adjacent 
vacant parcels are zoned C-2 Light Commercial, C-4 General Commercial and CR 
Commercial Recreational. Washington Boulevard extension also supports existing 
residential development to the East of the project site. 

 
Additional Background Information 
 
For the purposes of de novo review by the Commission, the applicants submitted a 
biological assessment and wetland delineation in July, 2007, (Exhibit No. 5) 
with two addenda dated 11/15/07 and 1/14/08 (Exhibit No. 9). These reports, performed 
by Galea Wildlife Consulting, in conjunction with site visits conducted by Commission 
staff and biologist Dr. John Dixon on September 13, 2007, and February 12, 2008, 
confirmed the presence of emergent wetlands on approximately half of the remainder 
parcel. Dr. Dixon and staff have determined that the delineation report and addenda, as 
prepared by Galea Wildlife Consulting, adequately delineated the wetlands on the 
portions of the remainder parcel that extend through the site as well as the area to the 
southeast toward Elk Creek. The delineation report and addenda do not address the 
southwest portion of the subject property. The applicants have also submitted a revised 
tentative tract map based on the findings in the wetland delineation for the site (Exhibit 
No. 4). The revised tentative tract map has not been submitted for County approval. As 
mapped by the Galea delineation, and shown on the revised tentative parcel map, parcels 
1-4 will not encroach into the 100’ wetland buffer areas.  
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Field observations in the report confirmed that a drainage swale with several low spots 
begins mid-property and spreads out to the east/southeast. While no standing water or 
damp soil was present during the July survey, some areas showed evidence of seasonal 
inundation and habitat suitable for the northern red-legged frog (Rana aurora aurora ) 
was identified.  
 
Field surveys noted the presence of hardhack (Spiraea douglasi), an obligate wetland 
species, as well as other species indicative of hydric and/or mesic conditions such as 
slough sedge (Carex obnupta), and willows (Salix sp.).  Native blackberry (Rubus 
ursinus) which can be a facultative-plus species in parts of the state, is present in 
scattered locations throughout the remainder parcel, but was not considered a definitive 
wetland indicator species on this site. Blackberry can be considered a phreatrophyte 
under certain conditions, because their roots have the ability tap into deeper sources of 
sub-surface water. These deeper root systems occasionally allow blackberry to become 
established in distinctly upland habitats where other hydrophytes could not survive. The 
site-specific conditions of the remainder parcel, including soil type and average annual 
rainfall, have allowed native blackberry to become established in locations throughout 
the remainder parcel that the Commission staff do not consider to exhibit any wetland 
characteristics. 
 
Likewise, willows can also function as phreatrophytes under certain conditions. Not all 
willows on the site were considered hydrophytes for the purpose of this delineation.  One 
small stand of willows on the site was found to occur outside of any wetland buffer. At 
the request of Dr. Dixon, additional surveys, including soil samples were performed in 
January of 2008 on the willow group in question, after several weeks of rain. The 
applicant’s biologist concluded, with Dr. Dixon’s concurrence,  that this grouping is not 
hydrologically connected to any of the delineated wetlands for the following reasons; (1) 
It is 350’ away from the nearest delineated wetland area, separated by an elevated rise 
approximately 100’ in length, (2) species growing immediately at the base of these 
willows and immediately surrounding them are all upland species, including Himalaya 
blackberry (Rubus discolor), sword fern (Polystichum munitum) Scotchbroom (Cytisus 
scoparius) and coyote bush (Baccharis piluris), (3) Soils samples showed no sign of 
hydric soils.  
 
Thus, it has been determined that this isolated stand of willows is growing 
phreatophytically within an area that lacks any wetland indicators and is therefore 
considered upland habitat. 
 
All other hydrophytic species were considered wetland indicators on the site. Using the 
presence of hydrophytic vegetation to determine wetland locations, a GPS system was 
used to map 100’ buffers around identified areas.  The resulting delineation resulted in 
approximately 1/3 of the total site (approximately half of the remainder parcel) being 
classified as wetland or non-development wetland buffer. Parcels 1-4 do not encroach 
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into the wetland buffer areas. Wetland and buffer areas are depicted in the revised 
tentative tract map prepared by Killops Land Surveying, dated 07/29/07 (Exhibit 2-D). 
 
Site surveys by Coastal Commission staff also revealed the presence of what was 
originally thought to be a sensitive plant species, Wolf’s evening primrose (Oenothera 
wolfii) which is included on the California Native Plant Society (CNPS) 1B List and is 
also a Federally-listed Candidate 2 species. However, closer inspection of plant 
specimens by USFWS staff on 12/5/07 determined that the four individuals present on 
site, growing on disturbed soil adjacent to an access road, were likely to be naturally 
occurring hybrids. In the opinion of USFWS staff, Oenothera hybrids are not rare or 
endangered, and in fact pose a threat of genetic pollution to Oenothera wolfii. Therefore, 
no special conditions to mitigate impacts to Oenothera hybrids have been imposed.  
 
C. LCP CONSISTENCY DETERMINATION 
 
 
Planning and Locating New Development
 
LCP Provisions: 
 
The Land Use Map designates the project site as “General Commercial.” Recognized 
uses in the General Commercial category range from convenience activities, central 
business, district activities, mobilehome parks, and service commercial to wholesale 
facilities which support agricultural activities.  The Coastal Zoning Ordinance 
implements the land use plan designation by zoning the subject property as Light 
Commercial (C-2).   Chapter 21.26 establishes the prescriptive standards and allowable 
uses for the C-2 zoning district.  Section 21.26.010 states, in applicable part: 
 

This district classification is designed to be applied to areas such as small 
community shopping centers and business districts which cater to quiet enclosed 
businesses which are accessory to residential, urban, or suburban living.  Shops 
and services which cater to residential needs are to be encouraged to the 
exclusion of other businesses.  Changes of district from light commercial to 
another classification are to be made only where such uses are in accord with the 
General Plan or adopted specific plan.… 
 

Section 21.26.020, “The principal permitted use,” states: 
 

 The principal permitted light commercial use includes uses such as: 
 
A. Retail stores and shops of a light commercial character and conducted 
within a building;   including appliance stores, bakeries, banks, barbershops, 
beauty parlors, boat and trailer sales yards, bookstores, bus terminals, cleaner 
and laundry agencies, clubs and lodges, commercial recreational facilities, 
department stores, dress shops, drug stores,  furniture stores, grocery stores, 
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general merchandising establishments, hotels, launderettes, millinery shops, 
office buildings, professional offices, real estate offices, regional shopping 
centers, restaurants, refreshment stands, clinics, shoe shops, storage garages, 
studios, theaters and tailor shops; except those which contain department store, 
variety store or dry goods sales area of greater than five thousand square feet; 
B. New and used car lots and service stations; 
C. Agriculture where site area is one acre or more; 
D. Accessory buildings and accessory uses appurtenant to a permitted use 
including on-site signs.  (Ord. 83-03 (part)) 

 
Section 21.26.030, “Uses permitted by a use permit,” states: 
 

 Uses permitted with a use permit shall be as follows: 
A. Public and quasi-public uses; 
B. Mobilehome parks; 
C. A one-family residence, mobilehome or a manufactured home; 
D. Multiple dwellings and dwelling groups subject to the height limit, 
building site area, average lot width and yard requirements specified for R-3 
districts; 
E. Off-site advertising signs.  (Ord. 95-06 §4 (part), 1995; Ord. 83-03 (part)) 

 
 
Section 21.26.050, “Minimum lot area,” states in applicable part: 
 

A. Minimum lot area shall be three thousand square feet where both a public 
or mutual water supply and public sanitary system is available.  Where water 
and/or sanitary facilities are contained on the property, all state and county 
health regulations shall apply.   (See also Section 21.46.080.)  (Ord. 83-03 (part)) 
 

 
Discussion: 
 
The subject property is located within the Urban Service Boundary (USB) of the Crescent 
City Planning Area, in an area that has been planned for extension of urban services. The 
city has included the subject property as part of its calculations for current and future 
community services infrastructure capacity. 
 
The subject property is designated in the Land Use Plan as C-2 Light Commercial.  Local 
Coastal Program Zoning Enabling Ordinance Chapter 21.26 recognizes a wide variety of 
uses as principally or conditionally permissible uses, including  retail sales, professional 
service, agricultural, and multi-family residential development types, and establishes the 
prescriptive standards for development within Light Commercial zoning districts. As no 
specific uses or site improvements are proposed at this time, the applicable C-2 
development standards are limited to those addressing land division minimum lot area and width.   
   



Park, Harry & Lucille 
A-1-DNC-07-023 
Page 15 
 
Conformance with Land Use Plan and Zoning Density Requirements 
 
Local Coastal Program Zoning Enabling Ordinance Chapter 21.26.050 states that the 
minimum lot area shall be 3,000 square feet, where both a public or mutual water supply 
and public sanitary system are available. Projects that are not served by public water and 
wastewater facilities shall comply with all state and county health regulations. 
 
The subject property is located within the urban services boundary and will be served by 
a municipal water system. Although the subject property is within the assessment district 
for municipal sewer services, the applicant is proposing on-site septic systems because 
the city has not yet extended the sewer line to this parcel.  
 
Because on-site septic systems will be engineered to meet county and state health 
department standards, the proposed subdivision is consistent with the applicable zoning 
density requirements.  
 
Adequate Services: 
 
As noted above, the project site is located within the urban service line surrounding 
Crescent City that is designated in the County’s LUP.  Thus the development is located 
within an area planned for urban growth served by municipal services.  Water service for 
the proposed subdivision will be provided by the City of Crescent City, as evidenced by a 
letter dated February 22, 2007, signed by the Director of Public Works stating that 
“Water service will be available to the above-mentioned minor subdivision and can be 
obtained at the time a building parcel is secured for the project needing water service.”  
The development will need to extend the city’s water main line along Railroad Avenue to 
the entrance to the property. 
 
On-site septic systems are proposed for sewage treatment. Percolation tests were 
performed on the site Gray Sky Engineering on February 21, 2007, with a representative 
of the County Health Department present. Test borings indicate that there is sufficient 
area on each of the proposed parcels to accommodate a Wisconsin Mound Soil 
Absorption System septic system design, consistent with the Del Norte County On-site 
Disposal Ordinance and the North Coast Region Basin Plan. 
    
Conclusion: 
 
The proposed development is consistent with the land use category and zoning 
designations for the site, and the future development of the property with light 
commercial uses on lots ranging in size from 0.75-acre to 1.3-acres is consistent with the 
minimum parcel size limitations of the certified LCP.  Adequate water services are 
available to serve the development. On-site septic systems will be designed to state 
standards. The property will be eligible to hook up to city sewer services in the future. 
Therefore, the proposed development will be located within an area planned for urban 
growth with adequate services available to serve the development. 
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Consistency with Wetland and Environmentally Sensitive Habitat Policies 
 
 LCP Provisions:  
 

• Section VI.C.6 of the County of Del Norte LUP's Marine and Water Resources 
chapter states: 

 
Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on such 
resources shall be allowed within such areas.  Development in areas 
adjacent to environmentally sensitive habitat areas shall be sited and 
designed to prevent impacts which would significantly degrade such 
areas, and shall be compatible with the continuance of such habitat areas. 

 
• Section VII.D.4 of the LUP's Marine and Water Resources chapter sets policy 

directives for the review of development in a variety of biologically significant 
areas and types, stating in particular regard to the establishment of wetland 
buffers: … 

 
d. Performance standards shall be developed and implemented which 
will guide development in and adjacent to wetlands, both natural and 
man-made, so as to allow utilization of land areas compatible with other 
policies while providing adequate protection of the subject wetland… 
 
f. Development in areas adjacent to environmentally sensitive 
habitat areas shall be sited and designed to prevent impacts which could 
significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas.  The primary tool to reduce the above 
impacts around wetlands between the development and the edge of the 
wetland shall be a buffer of one-hundred feet in width.  A buffer of less 
than one-hundred feet may be utilized where it can be determined that 
there is no adverse impact on the wetland.  A determination to utilize a 
buffer area of less than one-hundred feet shall be done in cooperation with 
the California Department of Fish and Game and the County's [or the 
Commission's on appeal] determination shall be based upon specific 
findings as to the adequacy of the proposed buffer to protect the identified 
resource.  Firewood removal by owner for on site use and commercial 
timber harvest pursuant to CDF timber harvest requirements are to be 
considered as allowable uses within one-hundred foot buffer areas.… 
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Discussion:  
 
The subject property contains scattered wetlands, assumed to be hydrologically 
connected to Elk Creek, 0.5 miles to the east.  The delineated wetlands are associated 
with a drainage that trends from the center of the property to the southeastern corner of 
the property (Exhibit No. 3,4). A smaller wetland area located at the southwestern 
corner of the parcel was not included in this delineation, but was noted as a “Wetland 
No-Disturbance Area” as a condition of a previous parcel map approval in 1998. The 
subject wetlands include the drainage courses themselves, riparian wetlands surrounding 
the drainage courses, and seasonal wetlands in the vicinity of the drainage courses that 
support wetland vegetation. The subject areas meet the definition of environmentally 
sensitive habitat areas (ESHA) under the Del Norte County LCP. 
 
Section VI.C.6 of the County of Del Norte LUP's Marine and Water Resources chapter 
requires that ESHA shall be protected against any significant disruption of habitat values, 
and only uses dependent on such resources shall be allowed within such areas.  
Development in areas adjacent to environmentally sensitive habitat areas shall be sited 
and designed to prevent impacts which would significantly degrade such areas, and shall 
be compatible with the continuance of such habitat areas.  LUP Marine and Water 
Resources Policy VII.D.4f states that development in areas adjacent to environmentally 
sensitive habitat areas shall be sited and designed to prevent impacts which could 
significantly degrade such areas, and shall be compatible with the continuance of such 
habitat areas. This policy further states that the primary tool to reduce the above impacts 
around wetlands between the development and the edge of the wetland shall be a buffer 
of one-hundred feet in width.  This policy only allows for a buffer of less than 100 feet if 
an applicant can demonstrate that there will be no adverse impacts to wetlands caused by 
the proposed development.  To make this determination, specific findings must be  
adopted by the permitting authority, in cooperation with the California Department of 
Fish and Game (CDFG), as to the adequacy of a reduced buffer to protect the resource 
area. These findings have not been made by CDFG for the subject property. 
 
Ecologically, a buffer is a transition zone between one type of habitat and another.  
Depending upon the species utilizing the wetlands and riparian areas, functional 
relationships may exist between these ESHAs and the adjoining buffer areas.  For 
example, while the more hydric/mesic resource-dependent species, such as amphibians 
or waterfowl may restrict their habitat use to the immediate wetland and riparian 
vegetated areas where they are dependent upon such areas during breeding seasons, 
these species also require adjacent buffer areas for wintering habitat.  In addition, 
species with broader ecological niches, such as raptors and passerine songbirds, deer, 
bear, raccoon, skunks, or rabbits may spend a significant portion of their lifecycles 
traversing these adjoining upland areas hunting or browsing for food.  Buffers also 
provide an area of refuge for plants and animals between their normal or preferred 
habitat and human activities.  Furthermore, buffers also serve to lessen the impacts 
caused by road and paved area runoff, landscape fertilizing, and spills of other 
household hazardous materials that could severely reduce a wetland’s ecological value 
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and the quality of the water flowing outward or downward into surface or sub-surface 
waters. 
 
Because adverse impacts from adjacent development could impair sensitive wetland 
habitat values, including but not limited to noise, runoff, night lighting, erosion and 
physical disruption, a 100’ “no development” buffer around all designated wetlands is 
appropriate for this site. Therefore, the Commission imposed Special Condition 1.  To 
further enhance the effectiveness of the proposed wetland buffers, consistent with the 
ESHA protection provision in VI.C.6, the Commission has also imposed Special 
Conditions No. 4, restricting night lighting. 
 
Because the remainder parcel may be subject to additional future development not 
specifically contemplated in this application, and because wetland conditions at the site 
may change over time, the Commission attaches Special Condition 2, requiring that 
future new development proposed on the remainder parcel be contingent on a full 
wetland delineation prior to approval of a coastal development permit for the 
development. This requirement will ensure that any newly emergent wetlands will be 
adequately protected, through buffers and other means, and that new physical 
development can be designed and sited in such a way that wetland and sensitive habitat 
will not be impacted by development not specifically contemplated in this application. 
 
Special Condition No. 9 would require the applicants to record a deed restriction that 
imposes the special conditions of the permit as covenants, conditions, and restrictions on 
the use of the property to ensure that both the applicants and future purchasers of the 
property are notified of the prohibitions on development within the ESHA and buffer area 
established by Special Condition No. 1. 
 
Therefore, the Commission finds that as conditioned, the proposed development will be 
sited and designed to prevent impacts which could significantly degrade adjoining 
environmentally sensitive habitat areas consistent with Sections VII.D.4f and VI.C.6 of 
the LUP’s Marine and Water Resources chapter.  
 
Consistency with Riparian Habitat and Water Quality Policies 
 

LCP Provisions: 
 
 

• Marine and Water Resources Policy VII.E.4.a of the County of Del Norte LUP 
states: 

 
Riparian vegetation shall be maintained along streams, creeks and sloughs 
and other water courses within the Coastal Zone for their qualities as 
wildlife habitat, stream buffer zones, and bank stabilization. [Emphases 
added.] 
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The Marine and Water Resources chapter of the LUP includes “riparian vegetation 
systems” and “riparian vegetation” among its list of “sensitive habitat types,” defining 
such as areas, respectively, as: 
 

The habitat type located along streams and river banks usually 
characterized by dense growths of trees and shrubs is termed riparian.  
Riparian systems are necessary to both the aquatic life and the quality of 
water courses and are important to a host of wildlife and birds; 

 
and 
 

Riparian vegetation is the plant cover normally found along water courses 
including rivers, streams, creeks and sloughs.  Riparian vegetation is 
usually characterized by dense growths of trees and shrubs.  

 
 
Discussion:  
 
Section VII.E.4 of the County of Del Norte LUP's Marine and Water Resources chapter 
requires maintenance of riparian vegetation along…sloughs and other water courses for 
their qualities as wildlife habitat and stream buffer zones. The LUP further defines 
riparian vegetation as characterized by dense growths of trees and shrubs normally found 
along water courses. Although there is no stream or river on the remainder parcel, 
intermittent seasonal flows to Elk Creek constitute “other water courses within the 
Coastal Zone.”  Therefore, section VII.E.4 requires maintenance of the riparian 
vegetation along these drainages, including willows, slough sedge and hardhack  The 
Commission finds that as conditioned, the proposed development will maintain riparian 
vegetation along water courses consistent with Marine and Water Resources Policy 
VII.E.4a of the certified LUP. 
.   
Consistency with Marine and Water Resources Buffer Policies 
 

LCP Provisions: 
 
 

• Section IV.D.1.f of the LUP’s Marine and Water Resources chapter establishes 
other standards for buffers, stating that: 

 
Natural vegetation buffer strips may be incorporated to protect habitat 
areas from the possible impacts of adjacent land uses.  These protective 
zones should be sufficient along water courses and around sensitive habitat 
areas to adequately minimize the potential impacts of adjacent land uses. 
[Emphasis added.] 
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Discussion:  
 
Section IV.D.1.f  of the LUP provides additional rationale for buffer areas around 
sensitive habitat. Future development on both the remainder parcel and the newly created 
parcels 1-4 could adversely impact the adjacent habitat areas by disturbing wildlife and 
bird species dependant on wetland and riparian habitat and/or by contributing runoff from 
new development. 
 
Because adverse impacts from adjacent development could impair sensitive wetland and 
riparian habitat values, including but not limited to noise, runoff, night lighting, erosion, 
and physical disruption, the 100’ “no development” buffer around all designated 
wetlands that is also required by LCP policy VII.D.4.  
 
Therefore, as discussed previously, the Commission attaches Special Condition No. 1 
requiring that the ESHA and adjoining 100-foot-wide buffer areas surrounding the ESHA 
on the site be restricted to open space.  Limited development such as planting native 
vegetation, removal of debris, and installation of public access trails for interpretive 
purposes, and the installation of stormwater treatment facilities may be allowed within 
the open space areas if approved by the Coastal Commission as an amendment to the 
coastal development permit.  Special Condition No. 9 requires the applicants to record a 
deed restriction that imposes the special conditions of the permit as covenants, 
conditions, and restrictions on the use of the property to ensure that both the applicants 
and future purchasers of the property are notified of the prohibitions on development 
within the ESHA and buffer area established by Special Condition No. 1.  The 
Commission finds that as conditioned, the proposed development will maintain riparian 
vegetation along water courses consistent with Section IV.D.1.f of the LUP’s Marine and 
Water Resources chapter. 
 
Consistency with Water Quality Policies
 

LCP Provisions:  
 

• Section VI.C. of the LUP’s Marine and Water Resources chapter establishes policy 
standards for water quality, stating that: 

 
1. The County seeks to maintain and where feasible enhance the existing 

quality of all marine and water resources 
3. All surface and subsurface waters shall be maintained at the highest 

level of quality to ensure the safety of public health and the biological 
productivity of coastal waters. 

4. Wastes from industrial, agricultural, domestic or other uses shall not 
impair or contribute significantly to a cumulative impairment of water 
quality to the extent of causing a public health hazard or adversely 
impacting the biological productivity of coastal waters. 

… 
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Discussion:  Storm water runoff from new development can adversely affect the 
biological productivity of coastal waters by degrading water quality.  Recognizing this 
potential impact, Section VI.C.1 of the LUP’s Marine and Water Resources chapter 
indicates that the County seeks to maintain and, where feasible, enhance the quality of 
water resources.  LUP Marine and Water Resources Policy 3 seeks to maintain the 
biological productivity of coastal waters at the highest level of quality. Policy 4 goes 
further to prohibit waste discharges from land uses that would cause public health 
hazards or result in the impairment of the biological productivity of coastal waters.  
 
The site is planned and zoned for light commercial development.  Runoff from most of 
the vacant property generally flows south-easterly across the property into the principal 
wetland drainages that trend from the center of the property to the southeast and which, 
as conditioned, be restricted as open space for habitat protection.  The runoff eventually 
discharges into streams that flow into Elk Creek.  
 
To address runoff during construction activities in a manner consistent with LUP Marine 
and Water Resources Policy 4, the Commission attaches Special Condition No. 3. The 
special condition requires that the applicants submit for the review and approval of the 
Executive Director a final erosion control plan that would provide for the installation and 
use of various best management practices such as temporary sediment basins, sand bag 
barriers, silt fencing, and stabilization of stockpiled fill with geofabric covers, and basin 
traps for use during the grading and construction of the interior roads of the land division.   
 
To address runoff from the completed development in a manner consistent with LUP 
Marine and Water Resources Policy 4, the Commission attaches Special Condition No. 3. 
This condition requires that a Stormwater Runoff Plan shall be submitted to the 
Executive Director prior to the issuance of the coastal development permit. A principal 
requirement of this condition is that the final plan must demonstrate that all stormwater 
runoff from streets, commercial lots, and all other parts of the subdivision except the 
required open space areas where no development will occur will be directed into the 
stormwater runoff treatment facilities for treatment.  In addition, to ensure the facilities 
will be designed with adequate capacity, the condition requires that the facilities be 
designed to treat, infiltrate, or filter the amount of storm water runoff produced by all 
storms up to an including the 85th percentile, 24-hour storm event.    
 
Special Condition No. 3 requires the submittal for the review and approval of the 
Executive Director of a management and maintenance program for the proposed 
stormwater runoff treatment facilities.  The special condition requires that the program 
identify the entity(ies) who will be responsible for management and maintenance of the 
facilities, whether the entity is the applicant or some other party, and demonstrate the 
entity has the legal authority to perform such management and maintenance.  The 
condition also requires that the program identify the specific maintenance and 
management activities that are needed to ensure the stormwater runoff treatment facilities 
will function properly.  



Park, Harry & Lucille 
A-1-DNC-07-023 
Page 22 
 
 
As proposed and conditioned to preclude development within the wetland habitat and 
within the 100-foot buffer areas surrounding the wetlands as well as install stormwater 
treatment facilities and restrict lighting, the subdivision development will be sited and 
designed to prevent impacts which would significantly degrade the wetland habitat and 
will be compatible with the continuance of such habitat areas consistent with the wetland 
and environmentally sensitive habitat protection policies of the certified Del Norte 
County LCP. 
 
The Commission thus finds that as conditioned, the proposed development is consistent 
with LUP Marine and Water Resources Policies 1, 3 and 4 because existing water quality 
will be maintained and protected from harmful waste discharges by the construction, 
implementation, and management of a long term stormwater runoff treatment system 
utilizing bio-filtration swales and desiltation basins to treat stormwater runoff from the 
site. 
 
Consistency with Archeologic Resource Policies
 

LCP Provisions: 
 

• Section 16.04.031 of the Del Norte County’s IP Land Division Ordinance, which is 
a component of the certified LCP, states that: 

 
In cooperation with the State Historic Preservation Office, where it is determined 
development would adversely affect archaeological resources, reasonable 
mitigation measures shall be required. The State Historical Preservation Office 
shall have up to fifteen days upon receipt of county notice to provide review. 
Reasonable mitigation measures shall be required as a condition of any permit. If 
in the course of development any archaeological or cultural remains are 
encountered, work shall cease and the county shall be contacted immediately. An 
evaluation of the site shall be conducted by the county and any reasonable 
mitigation measures shall be required prior to commencement of development. 
(Ord. 83-03 (part), 1983.) 

 
 

Discussion:  The Native American Heritage Commission conducted a Sacred Lands File 
check, and determined that no sites were indicated on the parcel. The project site is not 
located in an area designated for historic sensitivity, and potential for archeological 
resources on site is considered low, based on prior surveys of adjacent properties. 
However, lack of surface evidence of cultural resources does not preclude the possibility 
of their subsurface existence.   
 
To ensure protection of any archaeological or cultural resources that may be discovered 
at the site during construction of the proposed project, the Commission attaches Special 
Condition No. 5.  The condition requires that if an area of cultural deposits is discovered 
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during the course of the project, all construction must cease and a qualified cultural 
resource specialist must analyze the significance of the find.  To recommence 
construction following discovery of cultural deposits, the applicant is required to submit a 
supplementary archaeological plan for the review and approval of the Executive Director 
to determine whether the changes are de minimis in nature and scope, or whether an 
amendment to this permit is required.  The Commission finds that as conditioned, the 
development is consistent with Section 16.04.031 of the Land Division Ordinance. 
 
Consistency with Elk Creek Special Study Area Policies
 

LCP Provisions:  
 
Elk Creek is designated in the County’s LUP as a Special Study Are (ECSSA), subject to 
special conditions. Several of these conditions relate specifically to the Elk Creek 
Wetlands, which do not include this parcel. The following Special Study Area Conditions 
apply to this property: 
 
1) Performance standards shall be developed and implemented which will guide 
development adjacent to upland marsh areas identified in the Elk Creek Special Study so 
as to permit utilization of land areas compatible with other policies while providing 
adequate maintenance of the marsh area. 
 
6) Riparian vegetation along the course of Elk Creek and its branch streams shall be 
maintained for their qualities of wildlife habitat and stream buffer zones.  
 
Discussion:  As proposed and conditioned to preclude development within the wetland 
habitat and 100-foot buffer areas surrounding the wetlands, install stormwater treatment 
facilities, restrict lighting, and require additional wetland delineations prior to any new 
development occurring on the remainder parcel, (Special Conditions 1-4) the subdivision 
development is sited and designed to maintain riparian vegetation along a drainage to Elk 
Creek, and permit the utilization of adjacent lands while protecting marsh areas 
consistent with the ECSSA policies of the certified Del Norte County LCP. 
 
C. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Del Norte County is the lead agency for purposes of CEQA review.  The County 
determined that there was no evidence that the proposed project would have a significant 
adverse impact on the environment and adopted a Negative Declaration for the project on 
May 2, 2007. 
 
Section 13096 of the Commission’s administrative regulations requires Commission 
approval of coastal development permit applications to be supported by a finding 
showing the application, as modified by any conditions of approval, to be consistent with 
any applicable requirement of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
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approved if there are feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment.   
 
The Commission incorporates its findings on conformity with Coastal Act policies at this 
point as if set forth in full.  These findings address and respond to all public comments 
regarding potential significant adverse environmental effects of the project that were 
received prior to preparation of the staff report. As discussed herein, in the findings 
addressing the consistency of the proposed project with the certified  
Del Norte County LCP, the proposed project has been conditioned to be found consistent 
with the certified Del Norte County LCP.  Mitigation measures, which will minimize all 
adverse environmental impacts, have been required.  As conditioned, there are no feasible 
alternatives or feasible mitigation measures available, beyond those required, which 
would substantially lessen any significant adverse impact that the activity may have on 
the environment.  Therefore, the Commission finds that the proposed project can be 
found to be consistent with the requirements of the Coastal Act to conform to CEQA. 
 
D. CONCLUSION 
 
For all of the reasons set forth above, the proposed development as conditioned would 
protect ESHA, wetlands and water quality as required by LCP policies regarding new 
development located adjacent to wetlands and ESHA. As conditioned, the Commission 
finds that the project is consistent with the certified Del Norte County LCP 
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ATTACHMENT A 
 
 

STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable amount of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to bind all future owners and 
possessors of the subject property to the terms and conditions. 
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ATTACHMENT B 
 

 
SPECIAL CONDITIONS 

 
 

1. No Development Open Space Area
 
No development, as defined in Section 30106 of the Coastal Act, shall occur within the 
area depicted as “Wetland-No Disturbance Area” on parcel map MS9819C, and within 
riparian/wetland areas and surrounding 100-foot buffer areas as generally depicted by  
EXHIBIT 8 of this staff report except for: 
 

a. The following development, if approved by the Coastal Commission as an 
amendment to this coastal development permit:  (a) planting of native 
vegetation, removal of non-native vegetation and restoration of 
environmentally sensitive habitat, (b) removal of debris, sediment, and 
unauthorized structures (c) public trail(s) for interpretive purposes (d) 
stormwater runoff treatment facilities as described in Special Condition 4. 

 
2. Future Wetland Delineation.
 
All future development, as defined in Section 30106 of the Coastal Act, on the 21.24 acre 
remainder parcel shall:  (a) avoid wetlands as defined in Title 14 Section 13577; (b) 
provide a 100’ no development buffer from all wetlands as defined in Title 14 Section 
13577; and (c) be contingent on a full wetland delineation to determine the extent and 
exact location of wetlands. 

 
3. Final Erosion and Stormwater Runoff Control Plan 
 
 PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT 

NO. A-1-DNC-07-023, the applicant shall submit for review and written approval 
of the Executive Director, a final stormwater runoff treatment plan that 
demonstrates:   

 
(a) During construction, erosion on the site shall be controlled to avoid adverse 

impacts on adjacent properties and coastal resources; 
 
(b) All stormwater runoff from access roads, driveways, parking lots and other 

impervious surfaces associated with this development  shall be collected and 
conveyed into a vegetated swale or desiltation basin either on or off the site, to 
avoid sedimentation and provide for bio-filtration treatment of pollutants 
entrained in runoff before being released into the wetland or buffer areas of the 
site; 
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(c) The stormwater runoff facilities shall be designed to treat, infiltrate or filter the 
amount of storm water runoff produced by all storms up to and including the 85th 
percentile, 24-hour storm event. 

 
 The plan shall include, at a minimum, the following: 
 

(a) A detailed site plan of the development site showing the exact location of 
all stormwater runoff facilities; 

 
(b) Sections and detail exhibits of the proposed bio-filtration swales, 

desiltation basins, and appurtenant drainage facilities; 
 

(c) Final grading and drainage plans showing the topography of the site as 
graded and the direction of flow of stormwater runoff from parcels 1-4; 
and 

 
(d) Evidence that the stormwater runoff facilities will have the capacity to treat, 

infiltrate or filter the amount of storm water runoff produced by all storms up to 
and including the 85th percentile, 24-hour storm event. 

 
(e) The following temporary runoff control measures, as described in detail in 

“California Storm Water Best Management Practices (New Development, 
Construction and Industrial/Commercial) Handbooks, developed by 
Camp, Dresser & McKee, et al. for the Storm Water Quality Task Force 
(i.e., BMP Nos. EC-1 – Scheduling, EC-2 – Preservation of Existing 
Vegetation, EC-12 – Streambank Stabilization, SE-1 – Silt Fence and/or 
SE-9 – Straw Bale Barrier, NS-9 – Vehicle and Equipment Fueling, NS-5 
– Clean Water Diversion, NS-10 – Vehicle and Equipment Maintenance 
and Repair; WM-1 – Material Delivery and Storage, WM-4 – Spill 
Prevention and Control; see http://www.cabmphandbooks.com); and  

 
(f) The following permanent  runoff control measures, as described in detail 

in “California Storm Water Best Management Practices (New 
Development, Construction and Industrial/Commercial) Handbooks, 
developed by Camp, Dresser & McKee, et al. for the Storm Water Quality 
Task Force (i.e., BMP Nos. SD-10 – Site Design and Landscape Planning, 
TC-30 – Vegetated Swale, TC-31 – Vegetated Buffer Strip, TC-50 – 
Water Quality Inlets, and TC-60 – Multiple Systems; see 
http://www.cabmphandbooks.com). 

 
  

 The permittee shall undertake development in accordance with the approved final 
plan.  Any proposed changes to the approved final plan shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without a 

http://www.cabmphandbooks.com/
http://www.cabmphandbooks.com/


Park, Harry & Lucille 
A-1-DNC-07-023 
Page 28 
 

Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
4. Lighting Restrictions   
 

(a)  All lighting within the subdivision shall be directed and shielded so that light 
is directed away from wetlands and wetland habitat buffer areas. 

 
(b)        Floodlamp shielding and/or sodium bulbs shall be used for street lighting and 

lighting of all common or public areas to reduce the amount of stray lighting 
into wetland, riparian or buffer areas.  Furthermore, no skyward-casting 
lighting shall be used.  The lowest intensity lighting shall be used that is 
appropriate to the intended use of the lighting. 
 

(c) All exterior lights, including any lights attached to the outside of the 
buildings, shall be the minimum necessary for the safe ingress, egress, and use 
of the structures, and shall be low-wattage, non-reflective, shielded, and have 
a directional cast downward such that no light will be directed to shine beyond 
the boundaries of the subject parcel. 

 
5. Protection of Cultural Resources  

 

(a) If an area of historic or prehistoric cultural resources or human remains are 
discovered during the course of the project, all construction shall cease 
and shall not recommence except as provided in subsection (B) hereof, 
and a qualified cultural resource specialist shall analyze the significance of 
the find. 

(b) A permittee seeking to recommence construction following discovery of 
the cultural deposits shall submit an archaeological plan for the review and 
approval of the Executive Director. 

1) If the Executive Director approves the Archaeological Plan and 
determines that the Archaeological Plan’s recommended changes 
to the proposed development or mitigation measures are de 
minimis in nature and scope, construction may recommence after 
this determination is made by the Executive Director.  

2) If the Executive Director approves the Archaeological Plan but 
determines that the changes therein are not de minimis, 
construction may not recommence until after an amendment to this 
permit is approved by the Commission.  

                 
6. Revised Tentative Map
 

A.   PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant shall submit, for the review and approval of the 
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Executive Director, a revised tentative map approved by Del Norte 
County, which conforms with the requirements of the special conditions of 
this permit.  The revised tentative map shall be consistent with the terms 
and conditions of Coastal Development Permit No. A-1-DNC-07-023 and 
shall contain the following graphically-depicted information and textual 
notations:   

 
1) Illustrations to be included on the Revised Tentative Map

 
a. Demarcation of the delineated wetland and associated 100-foot 

wetland buffer areas that are subject to the no development 
restrictions required by Special Condition No. 1; and  

 
b.  Demarcation of the area subject to previously required restrictions 

noted as “Wetland No-Disturbance Area” on the southwest corner 
of the parcel as required by Special Condition No. 1;  

 
c. Demarcation of the 21.24 acre remainder parcel subject to the 

restrictions of Special Condition No. 2. 
 
7. Final Parcel Map Review and Approval 
 

A. PRIOR TO RECORDATION OF THE FINAL PARCEL MAP, the 
applicant shall submit for the review and approval of the Executive 
Director a copy of the final parcel map approved by the County of Del 
Norte.  The final map shall be consistent with the terms and conditions of 
Coastal Development Permit No. A-1- A-1-DNC-07-023 as well as 
Revised Tentative Parcel Map MS0712C as approved by Del Norte 
County by Del Norte County May 2, 2007, and shall contain the following 
graphically-depicted information and textual notations:   

 
1) Illustrations to be included on the Final Parcel Map

 
a. Demarcation of the no development open space restriction area 

over the delineated wetlands/environmentally sensitive habitat area 
and the 100-foot buffer area as identified in July, 2007 Galea 
report and required by Special Condition No. 1;  

 
b. Demarcation of the no development open space restriction area 

over the “Wetland-No Disturbance Area” as previously depicted 
on parcel map No. MS9819C and referenced in MS0712C; and 

 
c. Depiction of the 21.24 remainder parcel subject to the requirement 

of Special Condition No. 2. 
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2) Notes to be placed on the Final Parcel Map  
 

a. “The no development open space area depicted on this map is an 
area in which no ‘development’ as defined by Section 30106 of the 
Coastal Act may occur as required by Special Condition No. 1 of 
Coastal Development Permit No. A-1-DNC-02-152.” 

 
b. “No new development or further land division of the 21.24 acre 

remainder parcel created by this parcel map is permissible unless: 
(1) a full wetland delineation is conducted; and (2) a deed 
restriction is recorded over any subsequently identified wetlands 
with a 100’ buffer area as required by Special Condition No. 2 of 
Coastal Development Permit No. A-1-DNC-07-023.”   

 
B. The applicant shall record the final parcel map consistent with the final 

map approved by the Executive Director pursuant to Special Condition 
6A. 
 

C. The permittee shall undertake development in accordance with the 
approved final plans.  Any proposed changes to the approved final plans 
shall be reported to the Executive Director.  No changes to the approved 
final plans shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no 
amendment is required. 
 

D. The permittee shall inform the Executive Director of any changes to the 
project approved by the Commission that are required by Del Norte 
County.  Such changes shall not be incorporated into the project until the 
applicant obtains a Commission amendment to this coastal development 
permit, unless the Executive Director determines that no amendment is 
legally required. 

 
8. Conditions Imposed By Local Government
 
This action has no effect on conditions imposed by a local government pursuant to an 
authority other than the Coastal Act. 
  
9. Deed Restrictions. 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-DNC-
07-023, the applicant shall submit to the Executive Director for review and approval 
documentation demonstrating that the applicant has executed and recorded against the 
parcel(s) governed by this permit a deed restriction, in a form and content acceptable to 
the Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms and 
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conditions that restrict the use and enjoyment of that property; and (2) imposing the 
Special Conditions of this permit as covenants, conditions and restrictions on the use and 
enjoyment of the Property. The deed restriction shall include a legal description of the 
entire parcel or parcels governed by this permit. The deed restriction shall also indicate 
that, in the event of an extinguishment or termination of the deed restriction for any 
reason, the terms and conditions of this permit shall continue to restrict the use and 
enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or 
with respect to the subject property. 
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